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REMARKS 1^1,11^ AycUMKNTS 



Applicants have amended the claims to more particularly point out and distinctly claim 
Applicants' invention. Claim 1 a* amended requires that both the fixed and second loops are fenned in 

the flexible strap itself. 



^ Claim 1 had rfii»^ted undo- IS TTSC iQ2(h^ p. .n*i.ij . ^t^ hv TT ^.Ofto 7^ o ^ . ^^ 

Ferri teaches an exercise apparatus that includes a flexible support member 20 in Fig. IE, and 
user engagement members, such as the flexible sling of Fig. IC or the hand or foot coupling mei^bers 
60 or 80 of Fig. IB and Fig. lA. The flexible support member 20 is secured at end 24 to a stmctural 
support member (a ceiling or a wall) to safely support the user (column 51, lines 52-59). Releasable 
fittings 34 are used to secure the user engagement members to the flexible support member 20, either 
at an end 22 or at an intetmediate attachment point 30. 

The claimed exercise device as amended provides a flexible, inelastic strap having a fixed loop 
formed in the strap at the first end. and a connector assembly comprising a moveable member and a 
fixed member, where the connector assembly forms a second loop In the strap proximate the second 
end of the strap when the fixed member (that is attached to the second end of the strap) is connected to 
the movable member (that can be positioned along the length of the strap). 

The flexible support member 20 of Ferri does not form a fixed loop at one end, or a second 
loop at the second end formed by the coupling of disconnectable connecting members, Ferri's 
positioning member 26 is moveable, but does not have connecting members that can be disconnected. 

It appears that tiie Examiner is combining various elements fi^om this reference shown in FIG. 
1 A and IB to constiuct an embodiment tiiat allegedly anticipates tiie Applicants' clauned invention. 
First, the reference describes that the flexible support member 20 is used by secuiement to a ceiling or 
a wall at one end. Ferri does not disclose or suggest the AppUcants' invention, and actually teaches 
away from the use of the flexible member as described and claimed for stretching. 

(2) Gaims 2-8 had been rejected under 35 USC lOira^ as obvious in light of U.S. S.209.712 fFerri^ 

Here the Examiner states that the dimensions of Claims 2-8 are obvious design choices within 
the scope of the 712 reference. 

In view of tiie arguments above tiuit distinguish Claim 1 from Ferri, this rejection becomes 

moot. 
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Nonetheless, Applicants traverse the rejection. Applicants' description states that the fixed loop 
of the present device is to be placed over a user's foot, leg, hand, or arm (paragraph 0015). In the 
instant case, the fixed loop must be of a size sufficient to fit over these body parts, whereby size is 
important Applicants contend that the selection of design choices in Ferri are limited with respect to 
the connectors 22 and 24 of the flexible support member 20, and with respect to the connectors 34 of 
the user engagement members 50. 60. and 80, since it is not within the scope of Ferri to provide these 
members to fit over a leg, foot, hand, or arm. 

£3) Claims 9-U had been rejected under 35 USC 103ra^ obvious in light of U.S. 5.209-712 

(Perti) in view of U.S. 6,436.020 fWeingand) ) 

The Examiner states that while the 712 reference does not disclose including instructions with 
. the stretching device, the Weingand '020 reference does include instructions for assisting users with its 
pain-treating heated pad device. 

In view of the arguments above that distinguish Claim 1 fi-om Ferri, this rejection becomes 

moot. 

Nonetheless, Applicants traverse the rejection. Applicants assert that the Examiner has failed ' 
to establish a prima facie case of obviousness. The Examiner must demonstrate some teaching or 
suggestion in the prior art that would motivate a person of ordinary skill in the art to combine these 
references. Here the '020 reference is cited for the inclusion of instructions only; the device disclosed 
in the *020 reference is a heated pad that attaches to the body for the treatment of pain. Ferri relates to 
a device for exercising and stretching. Applicants can see no overlap in the Field of Search or 
Classification index that would suggest that these are sufficiently related to combine them, and there is 
no teaching in Ferri to motivate one to combine these references for Applicants' claimed purpose. The 
burden is on the Examiner to point out any such teaching or suggestion in the art* Absent a prima facie 
obviousness rejection, it is impermissible for the Examiner to cite prior ait in combination with only 
the hindsight of Applicants' disclosure. 

(4) Prior Art Made of Record a nd Not Relied Upon 

The Examiner also cited 3 references, U.S. 5,291,903, US. 5,807»218. and U.S. 5,S1S,486, as 
pertinent to Applicant's disclosure. However, none of these references either anticipate or render 
obvious Applicants' claimed invention. 
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Applicants rcspectfiiUy request allowance of the application. 

Respectfully submitted. 
For: S.C. DiOrio et al. 



By. 



Danie] F. Nesbitt 
Registration No. 33,746 
(S13) 229-0383 
Customer Number 31838 



December <V/ .2004 
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